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2019 – changes 
and updates 
 
We welcome readers to the 
end of 2018 and beginning 
of 2019 edition of our  
APAC Newsletter. 
 
Tax and accounting 
updates aside, our 
Melbourne firm starts this 
issue with discussions on 
corporate culture – 
highlighting the importance 
of finding the right persons 
for the business. 
 
Our Beijing firm reports on 
the new accounting 
standards relating to 
leasing, which follows IFRS 

16. 
 
Hong Kong sees the 
introduction of two tax 
amendment bills – to 
provide deduction for 
voluntary health insurance 
premium and to lay a level 
playing field for resident 
and non-resident 
investment funds in their 
claim for profits tax 
exemption. 
 
Malaysia is also bringing 
in tax relief / incentives in 
its 2019 Budget with a 
view to lift the economies, 
and to reduce the deficit 
from 3.7% (2018) to 3.4% 
(2019), with further 
reduction in 2020 and 

2021.   
 
Philippines will have a 
number of changes in tax 
and corporate laws, 
impacting both local and 
foreign corporations.  
These changes are 
summarized in the article 
by our Manila firm. 
 
The Singapore Parliament 
passed the Insolvency, 
Restructuring and 
Dissolution Bill, which 
consolidates the current 
laws under several regime 
into a single law.   A 
summary of the new law is 
provided by our Singapore 
firm. 
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 AUSTRALIA CORPORATE CULTURE - CRITICAL FOR SUCCESSFUL 
BUSINESSES 

During this past year 
Australia has seen a Royal 
Commission into 
Misconduct in the 
Banking, Superannuation 
and Financial Services 
Industry. There have been 
many embarrassed CEOs 
and Board Chairs and 
there have been many 
resignations that have 
followed the revelations 
of unethical and sloppy 
business practices.  The 
one lesson that emerges 
clearly is the importance 
of corporate culture. It is 
clear that many of the 
failings that have been 
observed stem from an 
inadequate focus on good 
corporate culture. 
We have observed that 
the conversation over 
corporate culture is 
increasing and businesses 
who are interested in 
long-term success are 
doing more to build good 
corporate culture. This 
means among other 
things, that these 
businesses have a good 
understanding of their 
core values and they 
ensure that all staff are 
aligned with these values 
and are fully committed 
to upholding and 
promoting these values. 
 
When recruiting 
 
This has practical 
ramifications for 
recruiting. It is important 
that the people you 
employ are not only 
competent but have the 
right character and are 

attracted to the core 
values and culture of your 
business. 
 
Choosing candidates who 
can work well in your 
current business 
environment and adapt to 
the core business 
principles and values is 
crucial for your team’s 
success. Assessing 
cultural fit through your 
hiring process also helps 
to reduce high staff 
turnover as new staff tend 
to fit in with the business’ 
culture with more ease. 
When they do fit in with 
the culture, they are also 
more likely to experience 
greater satisfaction and 
perform better. 
 
Finding the right people 
 
Here are some tips that 
might be helpful in 
finding the right people 
for your business: 
 
•  Hiring for the right 

cultural fit often 
means first assessing 
your business' core 
values and mission. 
Understanding the 
characteristics of your 
culture will help you 
to craft your job 
advertisement and 
attract the right types 
of candidates to begin 
with. 
 

• Getting clear on your 
business’ vision is 
important in attracting 
people with a similar 
vision; those who are 

willing to work hard 
to improve your 
business. 

 
• When it comes to 

interviewing potential 
employees, asking the 
right questions to 
gauge the cultural fit 
is key. Consider things 
such as: 

 
• Focus on questions 

that will help you 
understand how 
people like to work, 
what motivates them 
and how they fit in a 
team. 
 

•  Ask a potential 
candidate about 
their preferred 
management style. 
Their response is 
useful in discovering 
how they like to 
structure their work, 
and receive 
instructions and 
overall guidance. It 
can also encourage 
them to describe 
their ideal 
workplace and see if 
it aligns with your 
business. 
 

• If you are looking to 
hire someone who 
will happily work 
towards the goals of 
your business, you 
must ensure your 
potential candidate’s 
values are consistent 
with your business. 
These candidates 
will seek to grow 
with your business 

“…ensure your 
potential 
candidate’s values 
are consistent with 
your business…” 
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CHINA RELEASED REVISED ACCOUNTING STANDARD FOR LEASES 

On 7 December 2018, 
China’s Ministry of 
Finance published the 
revised Accounting 
Standards for Business 
Enterprises (ASBE) No. 21 
– Leases, the Chinese 
equivalent of IFRS 16 
Leases, which was issued 
in January 2016 by the 
International Accounting 
Standards Board after 
long-time discussion and 
consultations. 
 
Under existing rules of 
IAS 17, lessees generally 
account for lease 
transactions either as off-
balance sheet operating or 
as on-balance sheet 
finance leases. IFRS 16 
eliminates the 
classification of leases as 
either operating leases or 
finance leases for a lessee. 
Instead nearly all leases 
are treated in a similar 

way to finance leases 
applying IAS 17, with 
exception of short-term 
leases or leases of low 
value assets. Leases are 
‘capitalised’ by 
recognising the present 
value of the lease 
payments and showing 
them either as lease assets 
(right-of-use assets) or 
together with property, 
plant and equipment. If 
lease payments are made 
over time, a company also 
recognises a financial 
liability representing its 
obligation to make future 
lease payments. The most 
significant effect of the 
new requirements in IFRS 
16 will be an increase in 
lease assets and financial 
liabilities. Accordingly, 
for companies with 
material off balance sheet 
leases, there will be a 
change to key financial 

metrics derived from the 
company’s assets and 
liabilities (for example, 
leverage ratios). The new 
standard is expected to be 
able to significantly 
improve the transparency 
of information about 
those off-balance sheet 
leases. 
 
The China’s revised ASBE 
No. 21 requires that 
companies listed both at 
home and abroad and 
those listed abroad that 
adopt IFRS or ASBE to 
prepare financial 
statements shall apply it 
on 1 January 2019 while 
other enterprises that 
implement ASBE shall 
apply it on 1 January 
2021. 
 

and promote it as a 
great place to work. 
 

• Hiring people who 
are passionate and 
ambitious is critical. 
Asking a candidate 
why they want to 
work for you helps 
to give you a real 
insight into whether 
their skills, interests 
and career goals will 
serve your business. 

The 3 Cs 
 
It has been said that there 
are Three Cs of 
Recruiting: Competence, 
Character and Chemistry. 
(Mind you when I 
Googled this, I got a 
number of different 
variations on what the 
three Cs stood for!). When 
it comes to alignment 
with corporate culture 
Character is the most 

important. Chemistry is 
about whether a person is 
going to fit within your 
organisation. Competence 
is of course important but 
you can train for 
competence. Character is 
not so easy to change. 

 

“…lease are 
‘capitalized’ by 
recognizing the 
present value of the 
lease payments…” 

 

AUSTRALIA 
 

(Continued) 

CHINA 
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HONG KONG 
 
 

INLAND REVENUE AMENDMENT BILL 
 
 

“…option to use 
private healthcare 
services…” 

 

Two amendment bills 
relating to tax law were 
recently introduced.   
 
Voluntary health 
insurance 
 
The Inland Revenue 
(Amendment) (No. 4) Bill 
2018 will allow for a tax 
deduction under salaries 
tax and personal 
assessment under the 
Voluntary Health 
Insurance Scheme (VHIS). 
  
This new arrangement, if 
passed, will start from 1 
April 2019 and will allow 
deductions for VHIS 
premiums paid up to 
$8,000 per insured person 
for insurance policies 
procured for the benefit of 
the taxpayer and all 
specified relatives, which 
cover the taxpayer's 
spouse and children, and 
the taxpayer's or his/her 
spouse's grandparents, 
parents and siblings.  
   
Compared with many 
existing indemnity 
hospital insurance 
products, Certified Plans 
under the VHIS are more 
attractive in a number of 
ways, such as guaranteed 
renewal until the insured 
reaches the age of 100, 
premium adjustment not 
being based on changes in 
the health condition of 
that individual insured, 
no "lifetime benefit limit", 
and coverage extended to 
include unknown pre-
existing conditions and 
ambulatory procedures 

including endoscopy.   
The Certified Plans are 
designed to give the 
public the option to use 
private healthcare 
services, thereby 
alleviating the long-term 
pressure on the public 
healthcare system.   A tax 
relief is therefore granted 
to incentivize the public 
in moving to private 
healthcare services.  

Tax exemption for 
eligible funds 

The Inland Revenue 
(Profits Tax Exemption 
for Funds) (Amendment) 
Bill 2018 was introduced 
to provide profits tax 
exemption for eligible 
funds operating in Hong 
Kong. 

A government spokesman 
said, "The Bill seeks to 
address the concerns of 
the Council of the 
European Union (EU) 
over the ring-fencing 
features of our tax 
regimes for privately 
offered offshore funds 
and enhance the 
competitiveness of our tax 
regimes by creating a 
level playing field for all 
funds operating in Hong 
Kong. This would help 
strengthen Hong Kong's 
position as an 
international asset and 
wealth management 
centre and drive demand 
for the related 
professional services in 
Hong Kong. Our financial 

services industry will 
benefit as a whole. 

 "In order to achieve the 
aforementioned 
objectives, we propose to 
introduce new and self-
contained provisions in 
the Inland Revenue 
Ordinance (Cap. 112) 
(IRO) so that all funds 
operating in Hong Kong, 
regardless of their 
structure, their location of 
central management and 
control, their size or the 
purpose that they serve, 
can enjoy profits tax 
exemption for their 
transactions in specified 
assets subject to meeting 
certain conditions. A fund 
can also enjoy profits tax 
exemption from its 
investment in both 
overseas and local private 
companies." 

To minimize the risk of 
tax evasion, the bill puts 
in place certain anti-abuse 
measures, covering 
certain requirements on a 
fund's investment in 
private companies to 
invest or hold immovable 
property as well as 
holding period. Also, the 
current anti-avoidance 
measure to preclude 
investment by resident 
persons will be retained. 

Under the current tax law, 
publicly offered funds, 
both onshore and 
offshore, are exempted 
from profits tax. For 
privately offered funds, 
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MALAYSIA 
 

MALAYSIA 2019 BUDGET 

“…tax exemption 
for its investment in 
both overseas and 
local private 
company…” 

 

 
 
RUSSELL BEDFORD MALAYSIA 

HONG KONG 
 only offshore funds and 

onshore privately offered 
open-ended fund 
companies are exempted 
from profits tax. Other 
onshore privately offered 
funds cannot enjoy profits 
tax exemption like their 
offshore counterparts. The 
EU has identified Hong 
Kong's tax regimes for 
offshore funds to be 
problematic on account of 
their ring-fencing 
features, and the 
Government has 
announced that a review 

would be conducted on 
the tax concession 
arrangements applicable 
to the fund industry with 
regard to the international 
requirements on tax co-
operation. 

   

 

 

(Continued) 

The newly elected 
Government delivered its 
inaugural Budget themed 
“A Resurgent Malaysia, 
A Dynamic Economy, A 
Prosperous Society” on 2 
November 2018, focusing 
mainly on institutional 
reforms, well-being of 
Malaysians and 
promotion of an 
entrepreneurial culture. 
 
Malaysia is expecting a 
GDP growth of 4.9% 
despite the global 

economic challenges. 
Whilst the budget deficit 
for 2018 was revised 
from 2.8% to 3.7%, the 
Government is 
committed to implement 
measures to reduce the 
deficit to 3.4% in 2019, 
3% in 2020 and 2.8% in 
2021. 
 
In its taxation review, the 
Government has set up a 
Tax Reform Committee 
to create a more 
progressive and effective 

tax system by addressing 
tax leakages, reducing 
the existing tax gap, 
exploring new sources of 
revenue, studying the 
taxation of the digital 
economy and reviewing 
the effectiveness of 
various tax incentives. 
 
The salient tax related 
proposals made in the 
budget 2019 are 
summarised below: 
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Proposal 
 

Details Effective date 

Review of corporate 
income tax rate for small 
and medium enterprise  

Chargeable income Current 
income 
tax rate  

(%) 

Proposed 
income 
tax rate  

(%) 
Up to RM500,000 18% 17% 
Exceeding RM500,000    24% 24% 
 
 

  
 

Year of Assessment 
(“YA”) 2019 

Review of treatment of 
unabsorbed business 
losses and unutilised 
allowances 
 
 

Time limit of 7 years imposed on the carry forward 
of unabsorbed losses (including pioneer losses) 
and reinvestment allowance and any unutilised 
balance at the expiry of the time limit will be 
disregarded. 
 
 

YA 2019 

Review of income tax 
treatment on provision of 
group relief 
 

  Surrendering of losses is restricted to 3 
consecutive YAs beginning: 
 
(a)  Immediately after the 1st YA the company 

commences operations (must have a 12-
month basis period); or 
 

(b)  If the 1st YA has a non - 12-month basis 
period, immediately after the 2nd YA which 
presumably will have a 12-month basis 
period. 
 

  Group relief is not applicable if the company 
has unutilised investment tax allowance or 
adjusted loss from a pioneer business under the 
Promotion of Investment Act 1986. 
 

 

YA 2019 

Amendment to the 
definition of special 
classes of income under 
Section 4A(ii) of the 
Income Tax Act 1967 

The words strikethrough below would be deleted 
from Section 4A(ii): 

“amounts paid in consideration of any technical advice 
given, or assistance or services rendered in connection 
with technical management or administration of any 
scientific, industrial or commercial undertaking, 
venture, project or scheme” 

 
 

Upon coming into 
operations of the 
Finance Act 2018 

”…implement 
measures to reduce 
the deficit…” 

 

1.  Corporate Tax 
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Proposal 
 

Details Effective date 

Review of income tax relief 
on contributions to an 
approved provident fund, 
takaful or life insurance 
premiums 

Income tax relief is increased from RM6,000 (in 
total) to RM7,000 but separated as follows: 
 

(i) Approved provident fund – RM4,000 
(ii) Takaful / Life insurance premiums – 

RM3,000 
 

YA 2019 

Increase of tax relief on net 
savings into the National 
Education Savings Scheme  
 

Income tax relief on net savings is increased 
from RM6,000 to RM8,000 

YA 2019 to YA 2020 

 
 

 
 
 

Proposal Details Effective date 

Service tax on imported 
services 

Service tax will be imposed on taxable services 
imported into Malaysia which will be 
implemented in phases as follows: 

(a)  Services imported by businesses (B2B)  
(b) Services imported by consumers (B2C) 

 
 Importation of services by businesses 

The recipients of the imported services are to 
account, declare and pay the service tax to the 
Royal Malaysian Customs Department. 

 Importation of services by consumers 

Foreign suppliers who provide such services 
to consumers in Malaysia will be required to 
register and charge service tax. 

 

B2B – 1.1.2019 

B2C – 1.1.2020 

(Continued) 

MALAYSIA 
 

 
2.  Individual Tax 

3.  Indirect Taxes 

”…service tax will be 
imposed on taxable 
services imported 
into Malaysia…” 
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Proposal 
 

Details Effective date 

Changes in real property 
gains tax (“RPGT”) rates 

The rates of RPGT on gains from disposal of real 
properties or shares in real property companies in 
the 6th and subsequent years are revised as follows: 
 

Category of disposer Disposal in the 6th year 
onwards 

 Current 
rate 

Proposed 
rate 

Company 5% 10% 
Individual (citizen / 
permanent resident) 

0% 5% 

Individual (non-
citizen and non-
permanent resident) 

5% 10% 

 
 

1.1.2019 

Period when voluntary disclosure is made 
 

Penalty rate 

From 3 November 2018 to 31 March 2019 10% 
From 1 April 2019 to 30 June 2019 15% 

Categories of voluntary disclosure What can be disclosed? 

 Taxpayers who are not registered with the tax 
authority 

  Taxpayers who are registered but have not 
submitted the tax returns 

  Taxpayers who have reported incorrect income 

 

  Income not previously declared/income under 
declared 

  Expenses over claimed / disallowed 

  Reliefs, deductions and rebates over claimed; 
and 

 

4.  Real Property Gains Tax 

5.  Special Voluntary Disclosure Programme 
 

The penalty rates imposed for incremental tax payable for YA 2017 and prior arising from 
a voluntary disclosure under this special programme are as follows: 

 
 

The minimum penalty rate after the special programme period for any taxpayer who 
fails to submit its tax return or who fails to report the correct income will be 80%. 

(Continued) 

MALAYSIA 
 

”…minimum penalty 
rate after the special 
programme 
period…will be 80%” 
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” … repeal of the 15% 
branch profits 
remittance tax 
exemption …” 

 
 
 

TAX AND CORPORATE UPDATES IN THE PHILIPPINES 

Tax Reform for Attracting 
Better and High-quality 
Opportunities – Package 
2 
 
The House of 
Representatives 
approved on third and 
final reading House Bill 
No. 8083 otherwise 
known as Tax Reform for 
Attracting Better and 
High-quality 
Opportunities or 
“TRABAHO Bill” last 
September 10, 2018. This 
Bill complements 
Package 1 of Republic Act 
(RA) No. 10963 known as 
the Tax Reform for 
Acceleration and 
Inclusion or “TRAIN”, 
which became effective 
on January 1, 2018. 
TRAIN amended several 
provisions of the 
National Internal 
Revenue Code of 1997 
(“Tax Code”) on 
individual income 
taxation, passive income 
for both individuals and 
corporations, estate tax, 
donor’s tax, value-added 
tax, excise tax and 
documentary stamp tax, 
among others. 
 
The TRABAHO bill is the 
second package of the 
Comprehensive Tax 
Reform Program that 
aims to generate funds 
for the government’s 
Build, Build, Build 
project. The priority 
measure seeks to 
encourage investments 
by bringing down the 
corporate income tax rate 
from 30 percent to 20 
percent, and modernize 

investment tax incentives 
to enhance fairness, 
improve competitiveness, 
plug tax leakages and 
attain fiscal 
sustainability. 
 
The bill also aims to 
ensure that the grant of 
fiscal incentives helps 
bring in the greatest 
benefits, such as higher 
and more dispersed 
investments, more jobs 
and better technology. 
 
The bill seeks, among 
others, to reduce the 
current 30% corporate 
income tax rate with the 
following timetable: 28% 
in 2021; 26% in 2023; 24% 
in 2025; 22% in 2027; and 
20% in 2029. Lowering of 
the corporate income tax 
will provide a big relief to 
the country’s small and 
medium enterprises that 
comprise about 95% of all 
corporate taxpayers in 
the country. The 
country’s 30% corporate 
income tax is too high 
compared with those of 
the Philippines’ 
neighbors in Asia, like 
the 20% rate of 
Cambodia, Thailand and 
Vietnam and the 17% rate 
of Singapore. 
 
Another salient provision 
of the TRABAHO bill is 
the repeal of the 15% 
branch profits remittance 
tax exemption of 
Philippine branches 
registered with the 
Philippine Economic 
Zone Authority; repeal of 
the 10% special income 
tax rate of offshore 
banking units; and repeal 

of the 10% special income 
tax rate of regional 
operating headquarters 
within two years from 
the effectivity of the law. 
 
The TRABAHO Bill also 
proposes to grant fiscal 
incentives to registered 
activities of exporters and 
industries listed in the 
Strategic Investments 
Priority Plan, which 
include the following: 
  
• a three-year income tax 

holiday (ITH) 
 
• allowable deductions 

up to five years for 
labor, training, 
infrastructure building, 
and research and 
development 
expenditures 

 
After these prescribed 
time limits, the business 
would be subject to the 
regular tax scheme. 
However, once the three-
year ITH expires, the 
company can apply for a 
special rate of 18% in 
2021, which can be 
further drop to 13% in 
2029. Under the current 
set-up, eligible companies 
can enjoy an ITH of up to 
nine years, with a 5% tax 
on gross income.  
 
Although the House of 
Representatives has 
approved the TRABAHO 
Bill, it has not been 
endorsed to the President 
for his approval due to 
the suspension of the 
discussion in the 
Philippine Senate of the 
next-round of reforms as 
embodied in the bill. 
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(Continued) 

Tax Amnesty Bill  
 
Both the House of 
Representatives and the 
Senate have recently 
ratified the tax amnesty 
bill allowing taxpayers 
with delinquencies to 
have a fresh start. The tax 
amnesty bill would 
provide for a one-time 
opportunity to settle tax 
obligation, including 
estate taxes, general taxes 
and delinquent accounts, 
for those who failed these 
for the year 2017 and 
earlier. Those who avail 
themselves of the tax 
amnesty program would 
be immune from the 
payment of all taxes and 
the filing of civil, criminal 
and administrative cases 
and penalties. 
 
The general tax amnesty 
will allow taxpayers to 
choose the rates from 2% 
of total assets, 5% of net 
worth, or a minimum tax. 
In addition, taxpayers 
will be able to avail of a 
reprieve from all estate 
taxes by paying 6% of the 
amount based on the 
decedent’s total net 
estate. 
  
The measure also 
provides for an amnesty 
for delinquent accounts, 
where taxpayers can avail 
of the following rates: 
40% of the basic tax for 
delinquency and 
assessments that have 
become final and 
executor, 50% of the basic 
tax for cases subject to 
final and executory 
judgment by courts, and 
60% of the basic tax for 
those that are subject to 
pending criminal cases. 
 
This measure will also 

give the government, 
specifically the Bureau of 
Internal Revenue and 
Bureau of Customs, an 
unprecedented 
opportunity to start 
anew, clean up their 
dockets and focus on 
their main mandate of 
collecting the funds 
necessary to power the 
nation’s growth.  
 
The bill will be sent to the 
President for his final 
approval. 
 
Proposed Amendments 
to the Corporation Code 
of the Philippines 
 
The bicameral conference 
committee recently 
approved the reconciled 
versions of the House of 
Representatives and the 
Senate of the bill seeking 
to amend the 
Corporation Code of the 
Philippines, which 
became effective in 1980 
or almost four decades 
ago. Overall, the 
amendments seek to 
improve corporate 
governance, address 
compliance issues, and 
aim to protect minority 
shareholders and the 
public. 
 
Some of the significant 
amendments to the 
Corporation Code are as 
follows: 
 
One Person Corporation 
 
A single shareholder, 
who is an individual, a 
trust or an estate may 
form a one-person 
corporation (OPC). 
Currently in order to 
form a corporation, there 
should be at least five 
incorporators. 
 

There is no minimum 
authorized capital stock 
requirement for the OPC 
but at least 25% of the 
authorized capital stock 
must be subscribed and 
in no case shall the paid-
up capital be less than 
five thousand pesos. 
 
A one-person corporation 
must carry the letters 
“OPC” either below or at 
the end of its corporate 
name. 
 
In so far as corporate 
actions are concerned, 
meetings are not 
required. A written 
resolution, signed and 
dated by the single 
stockholder and recorded 
in the book of minutes, is 
valid for any corporate 
act of the OPC. 
 
Perpetual Existence of 
Corporations 
 
A corporation shall have 
perpetual existence 
unless otherwise 
provided in the 
Certificate of 
Incorporation. This 
proposed amendment is a 
response to calls that a 
corporate term of 50 
years under current rules 
is too short and runs 
counter to the belief that 
corporations are intended 
to survive beyond the 
lifetime of its 
incorporators. 
 
One of the more 
significant amendments 
is the provision allowing 
applications for revival of 
the corporate existence. 
Under the proposed 
amendment, a 
corporation whose 
corporate life has expired 
is now allowed to apply 
for revival of corporate 

” … tax amnesty… 
choose the rate from 2% 
of total assets, 5% of 
net worth, or a 
minimum tax…” 
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existence, together with 
all the rights and 
privileges under its 
certificate of 
incorporation and subject 
to all the duties, debts 
and liabilities existing 
prior to the expiration of 
the term. This 
amendment is a response 
to numerous cases in the 
past where the SEC and 
the courts have 
consistently opined that a 
corporation whose 
corporate term has 
expired can no longer be 
revived. Thus, 
stakeholders have no 
other choice but to 
proceed to dissolution 
and liquidate the assets of 
the corporation. 
 
Requirements on 
Corporate Officers 
 
Similar to current rules, a 
President, a Treasurer 
and a Corporate 
Secretary are required to 
be elected once the Board 
of Directors has formally 
organized. However, 
under the proposed 
amendment, the 
President and the 
Treasurer must now be 
both directors of the 
corporation and a 
residency requirement is 
now imposed on at least 
one of them. As of now, 
only the President is 
required to be a director 
with no residency 
requirement imposed. 
Moreover, as regards the 
qualification of the 
Corporate Secretary, 
under existing laws he 
must be a resident and 
citizen of the Philippines. 
However, under the 
proposed amendment, 
Filipino citizenship is no 

longer required. 
 
Disqualifications of 
Directors, Trustees or 
Officers 
 
In the proposed law, an 
additional 
disqualification for 
person to be a director, 
trustee or officer, is 
conviction by final 
judgment of violation of 
the Securities Regulation 
Code and of crimes of 
fraud or deceit whether 
by a local or foreign 
court, within five years 
prior to his election or 
appointment. 
 
Power of the Securities 
and Exchange 
Commission (SEC) to 
Call Elections 
 
The SEC may upon 
application of 
stockholder, member, or 
trustee and after 
verification of the failure 
to hold elections, 
summarily order the 
holding of elections. The 
SEC, likewise, has the 
power to issue orders on 
the time and date of the 
elections, designate a 
presiding officer, set a 
quorum requirement and 
designate record dates for 
the determination of the 
stockholders or members 
entitled to vote. 
 
Emergency Board 
 
In the event that a 
vacancy in the Board of 
Directors prevents the 
directors from 
constituting a quorum 
and immediate action is 
required to prevent grave 
substantial and 
irreparable loss or 
damage to the 
corporation, the 

remaining directors may 
fill up the vacancy from 
the existing officers of the 
Corporation. The term of 
the designated director 
shall cease upon the 
termination of the 
emergency or upon 
election of the 
replacement director, and 
his actions are limited to 
the necessary action 
needed due to the 
emergency. 
 
Securities Deposit 
Requirement for Foreign 
Corporations  
 
A securities deposit is 
required by the 
Corporation Code to 
protect creditors of 
foreign entities in case of 
future insolvency. At 
present, branch offices of 
foreign corporation, 
which are given license to 
do business in the 
Philippines, are required 
to submit securities 
deposits within 60 days 
from the issuance of the 
license. Additional 
securities are required to 
be submitted in the 
amount of at least 2% of 
the amount by which the 
licensee’s gross income 
for the year exceeds P5 
million. The proposed 
amendments provide that 
the minimum amount of 
securities deposit that 
will be required to be 
submitted to the SEC is 
P500,000, from P100,000 
under the previous law. 
Moreover, as regards the 
additional securities 
deposit, the threshold for 
gross income, which a 
licensee’s gross income 
shall exceed, is P10 
million. 

 

 
 
 

PHILIPPINES 
 
 

 
 
 

(Continued) 

“…additional 
securities … of at 
least 2% of the 
amount by which 
the licensee’s gross 
income for the year 
exceeds P5 
million…” 
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Key changes Before 
 

After 

Restrictions on ipso 
facto clauses, i.e. contractual 
clauses which allow one party 
to terminate the contract upon 
the occurrence of specified 
insolvency-related trigger 
events affecting the other party 
 

No restrictions on ipso 
facto clauses. Distressed companies 
attempting to salvage their 
company as a going concern may 
therefore end up in the 
unfortunate situation where they 
are compelled to terminate or 
modify potentially valuable 
commercial contracts. 
 

Introduces restrictions on the 
operation of ipso facto clauses in 
contracts. 

Judicial management 
 

Required a court order before a 
company is placed under judicial 
management. 
 

Dispenses with the 
requirement of a court order 
provided consent is obtained 
from a simple majority of 
creditors (in number and in 
value), present and voting, at a 
creditors’ meeting. The meeting 
must be held at a time and 
place convenient to the 
majority (in value) of the 
creditors. 
 

Wrongful trading 
 

Limited by the requirement for 
criminal liability to be found as a 
prerequisite before an application 
can be made to impose civil 
liability against officers of the 
company. 
 

A company 'trades wrongfully' 
if it incurs debts or liabilities 
without reasonable prospect of 
meeting them in full when the 
company is insolvent or 
becomes insolvent as a result of 
the incurrence of such debt or 
liability.  
 
The courts are empowered to 
declare that any person who 
was a knowing party to the 
company trading wrongfully 
shall be personally liable and 
responsible for those debts or 
liabilities of the company. 
 

SINGAPORE 
 
 

 
 
 

On 1 October 2018, the 
Singapore Parliament 
passed the Insolvency, 
Restructuring and 
Dissolution Bill (the 
"Bill"). The new Bill 
consolidates Singapore's 

personal insolvency, 
corporate insolvency and 
restructuring laws, which 
are currently under 
separate legislative 
regimes, into a single 
legislation.  

The key changes between 
this Bill and existing 
legislations for 
companies are as follow: 

INSOLVENCY, RESTRUCTURING AND DISSOLUTION BILL 

“…trade wrongly if 
it incurs debts or 
liabilities without 
reasonable prospect 
of meeting them in 
full…” 
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Russell Bedford International is a global network of independent firms of accountants, 
auditors, tax advisers and business consultants. 
 
Ranked as one of the world's top accounting networks*, Russell Bedford International is 
represented by some 700 partners, 6000 staff and 300 offices in almost 100 countries in 
Europe, the Americas, Middle East, Africa, Indian Sub-Continent and Asia-Pacific. 
  
*Ranked by global revenues in International Accounting Bulletin World Surveys. Networks defined in accordance 
with IFAC Code of Ethics. 
 
 

            
      

 

Disclaimer 
The information contained herein is of a general nature and is not intended to address the circumstances 
of any particular individual or entity. Although we endeavor to provide accurate and timely information, 
there can be no guarantee that such information is accurate as of the date it is received or that it will 
continue to be accurate in the future. No one should act upon such information without appropriate 
professional advice after a thorough examination of the particular situation. 
 
 
 
 
 
 
 

 
                 

               
                     

                
          

 
 
 
 
 
 

Russell Bedford International 
3rd Floor, Paternoster House 
65 St Paul’s Churchyard 
London EC4M 8AB 
United Kingdom 
 
marketing@russellbedford.com 
 
www.russellbedford.com 

 
   

    
    

   
  

 

Business consultants with a 
global perspective 

Russell Bedford Asia Pacific Offices & Contacts 

Philippines 
Ma. Milagros F. Padernal 
mfpadernal@usacpas.com.ph 
www.usacpas.com.ph 
 
Singapore 
Andrew Lim 
andrew@russellbedford.com.sg 
www.russellbedford.com.sg 
 
Taiwan 
Arthur Lin 
jsgcpa@russellbedford.com.tw 
www.russellbedford.com.tw 
 
Thailand 
Chaiyath Angsuwithaya  
mailboxs@amt-asso.com 
 
Vietnam - Hanoi 
Linh Thuy Do 
Linh.thuy.do@russellbedford.vn 
www.russellbedford.vn 
 
Vietnam - Ho Chi Minh City 
Van Anh Thai 
van.anh.thai@russellbedford.vn 
www.russellbedford.vn 
 
 

Australia - Melbourne 
Bruce Saward 
bruce@sawarddawson.com.au 
www.sawarddawson.com.au 
 
Australia - Perth 
Martin Michalik 
mmichalik@stantons.com.au 
www.stantons.com.au 
 
Australia - Sydney 
Mark Edwards 
mark.edwards@cambos.com.au 
www.camphinboston.com.au 
 
Australia - Adelaide 
Thomas Green 
Tom@leegreen.com.au 
www.leegreen.com.au 
 
China - Beijing / Shanghai 
Guoqi Wang 
guoqi_wang@huaander.com 
www.huaander.com 
 
China - Hong Kong / Guangzhou / 
Shanghai 
Jimmy Chung 
jimmychung@russellbedford.com.hk 
www.russellbedford.com.hk 
 

China - Shanghai 
Charles Wang 
charles.w@jialiangcpa.cn  
www.jialiangcpa.cn 
 
India 
Shreedhar T. Kunte 
stk@sharpandtannan.com 
www.sharp-tannan.com 
 
Indonesia 
Syarief Basir 
sbasir@russellbedford.co.id 
www.russellbedford.co.id 
 
Korea (South) 
Kiwun Suh 
kws@cjac.kr 
www.cjac.kr 
 
Malaysia 
Loh Kok Leong 
lohkl@russellbedford.com.my 
www.russellbedford.com.my 
 
Pakistan 
Rashid Rahman Mir 
rsrirlhr@brain.net.pk 
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